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STATE HOUSE STATION 6
AUGUSTA. MAINE 0 4333

February 22, 1984

Pearl Valerie Page, Clerk
Kennebec County Superior Court
95 State Street
Augusta, Maine 04330
Re: Colony Cadillac and Oldsmobile, Inc. Assurance of Dis
continuance
Dear Clerk Page:
Please find attached the Assurance of Discontinuance
entered into by Colony Cadillac and Oldsmobile, Inc. Would
you please place this Assurance in the file you maintain
for Attorney General Assurances of Discontinuance. Please
do not hesitate to contact me if you have any questions.
Sincerely,

JAMES A. McKENNA
Assistant Attorney General
Consumer and Antitrust Division
State House Station 6
Augusta, Maine 04333
207/289-3661
JAM/amp
Attachment

IN RE: COLONY CADILLAC AND
OLDSMOBILE, INC.

1.

)
)

ASSURANCE OF DISCONTINUANCE

Pursuant to the Unfair Trade Practices Act,

5 M.R.S.A.

§206 et se g ., the Attorney General has

examined the conduct of Colony Cadillac and Oldsmobile,
Inc., a Maine corporation, and has found the following:
2.

Colony Cadillac and Oldsmobile, Inc.

(hereinafter

referred to as Colony) has its principal place of business
at U.S. Route 1, Depot Road, Falmouth, Maine 04105.
3.

Colony sells and leases new and used motor vehicles

to consumer-purchasers at its Route 1, Falmouth, Maine
facility.

Colony also repairs motor vehicles at its

facility.
4.

On occasion in the course of selling and repairing

certain motor vehicles Colony has used the following
practices:
A.

Engaged in a pattern of deception both in
selling motor vehicles to consumers and in
repairing consumers* motor vehicles;

B. ’ Attempted to disclaim as invalid any verbal
representations by its sales agents to consumers
concerning motor vehicles being sold;
C.

Charged certain consumers for motor vehicle
repairs that were not authorized by the
vehicle owners;
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D.

Failed to inform certain consumers that they
have the right to put a written, monetary
limit on any motor vehicle repairs performed
by Colony Cadillac;

E.

Attempted to disclaim certain consumers'
implied warranty rights when purchasing a
new motor vehicle?

F.

Sold certain used motor vehicles in violation
of the Maine Used Car Information Act, 10
M.R.S.A. §1471 et seq.;

G.

Performed certain repairs in violation of the
Motor Vehicle Repair law, 29 M.R.S.A. c. 23;

5.

WHEREFORE, pursuant to 5 M.R.S.A.

§210, without

admission as to any issue of law or fact alleged in the
preceding paragraphs, Colony agrees as follows:
6.

Colony, its employees, agents, affiliates and any

and all persons acting in concert or participation with it
shall permanently discontinue, directly or indirectly:
A.
_ ^
B.

Using misrepresentations either in its verbal
or written statements to consumers. _

^

___

Disclaiming as non-binding material representa
tions to consumers made by its sales agents in

„

the course of negotiating the sale of a new
or used motor vehicle;

3
C.

Charging consumers for repairs on their

Motor vehicles that were not authorized by
the consumer;
D.

Violating 29 M.R.S.A.

§2605 by failing to

post a notice of repair rights in a place
reasonably likely to be seen by its repair
customers;
E.

Violating 11 M.R.S.A.

§2-316 by disclaiming

consumers* rights to implied warranty protec
tions;
F.

Violating 10 M.R.S.A.

§1471 et s e g . by selling

used motor vehicles without including an upto-date inspection sticker;
G.

Violating 10 M.R.S.A.

&1471 et s eg. by selling

used motor vehicles that cannot pass the State
inspection standards;
H.

Violating 10 M.R.S.A. §1471 et s e g . by selling

used motor vehicles without attaching the Used
Car Information Sticker.
7.

Colony further agrees that it has made revisions

in its sales documents so that they will not violate the
provisions of this Assurance,
paragraphs

including but not limited to

(B) and (E) and that same will be ready for use

by Colony within 120 days from the date hereof.
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Colony further agrees that it shall pay

restitution to the injured customers described in
Appendix A to this Assurance.

This money shall be

paid to each of these injured customers within 60
days of the entry of this Assurance.

Colony shall

forward copies of its transmittal letters and checks
to the Department of the Attorney General.
9.

Colony further agrees to pay to the Department

of the Attorney General the sum of $2,400, which shall
represent the costs of the investigation of Colony made
by the Attorney General and this Assurance of Discontinuance.
This amount shall be paid to the Department of the Attorney
General within 30 days of the date of this Assurance.
10. In order to insure that Colony adheres to the
provisions of this Assurance of Discontinuance, Colony
agrees to the following:
A.

Mark E. Rosenstock, Jr., Secretary of Colony,
agrees that he will absent circumstances
beyond his control spend at least 1 day per
month at Colony over the next 12 months super-

- “ vising'it's adherence to this Assurance and
further agrees that over the next 12 months
the amount of time he spend in Colony will
average 3 days a month.
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B.

Colony, during the next 2 months, shall place
in writing all significant sales or service
complaints which are related in any way to trade
practices prohibited in this Assurance in Paragraph
6(A) - (H) which it receives from its customers
and shall provide the Attorney General with a
copy of each written complaint within 10 days of
Colony's receipt of the complaint.

C.

Colony shall establish a monthly training program
for its personnel, which will include instruction
in all Maine laws regulating the advertising,
sale and servicing of motor vehicles.

Special

attention will be given to the areas detailed
above in Paragraph 6(A) - (H).
D.

Each person holding either an advertising,

sales

or servicing managerial position at Colony will
receive a copy of this Assurance and all other
personnel employed by Colony shall be directed to
and shall have a reasonable opportunity to read
this Assurance.
Dated:

February 10

, 1984

COLONY CADILLAC A2ÎD OLDSMOBILE, INC
I

À

|\. A I

t

By:
J$hn Alberti , Its President

MprVk E . Ros^fjstock, Jx/ '
Its Treasurer

Appendix A
Name

Restitution

E. Boulos
89 Exchange Street
Portland, ME 04111

$400

M. Murray
Route 2, Box 222A
Freeport, ME 04032

$275
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M. Nash
Heath Road
North Whitefield, ME 04353
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Gorham, ME 04038

$554

- st&y w
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Windsor, ME 04363
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV~

STATE OF MAINE
CUMBERLAND, S S .

STATE OF MAINE

Plaintiff
'V .
COLONY CADILLAC AND
OLDSMOBILE, INC.

Defendant

)
)
)
)
)

COMPLAINT

)
)
)
)
)

Relief Requested)

(Injunctive

INTRODUCTION

1.

This is an action to temporarily and permanently enjoin

the Defendant from committing unfair or deceptive trade
practices in the sale, leasing, and repa ir of automobiles.
JURISDICTION AND VENUE

2.

This Court has jurisdiction over this action pursuant

to the Unfair Trade Practices Act, 5 M.R.S.A. § 206 et. seg.
(Supp. 1983).
3.

Venue is laid in Cumberland County pursuant to

5 M.R.S.A. § 209.
PARTIES
4.

Plaintiff STATE OF MAINE, a sovereign state, by and

through the Attorney General, commences this action to protect
the public by preventing the Defendant from practicing unfair
and deceptive trade practices.
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5.

Defendant COLONY CADILLAC AND OLDSMOBILE, INC. is a

corporation organised and existing under the laws of Maine,
with its principal place of business at u. S. Route One, at
Depot Road, Falmouth, Maine 04105.
NATURE OF TRADE AND COMMERCE
6.

Defendant sells and leases new and used motor vehicles

to consumer purchasers at its Route 1, Falmouth, Maine facility.
7.

Defendant also repairs motor vehicles at its Route 1,.

Falmouth, Maine facility.
STATUTORY BACKGROUND
8.

Pursuant to 5 M.R.S.A. § 207 (1979), it is a violation

of the Maine Unfair Trade practices Act to engage in unfair or
deceptive acts or practices in the conduct of any trade or
commerce in the State of Maine.
9.

10 M.R.S.A. § 1471 e_t seg., the Used Car Information

Act, requires dealers to provide consumers with specific
information and warranties about the prior use and current
condition of the motor vehicle being purchased.
10.

11 M.R.S.A. § 2-316 of the Maine Uniform Commercial

Code prohibits attempts to exclude or modify implied warranties
of merchantability.

Attempts to do so are specifically defined

as unfair trade practices in violation of 5 M.R.S.A. § 207.
11.

29 M.R.S.A. § 2601 et. seg., the Motor Vehicle Repair

Act, requires motor vehicle repair facilities to post where
customers are reasonably likely to see it information on state
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repair laws, including the following:

"Before we begin making

repairs, you have the right to put in writing the total amount
you agree to pay for repairs.

You will not have to pay

anything over that, amount unless you agree to it. when we
contact you later."
FIRST CAUSE OF ACTION
12.

The Plaintiff realleges and incorporates herein by

reference paragraphs 6 and 7.
13.

The Defendant has engaged in a pattern of deception

both in selling motor vehicles to consumers and in repairing
consumers1 motor vehicles, including the use of
misrepresentations and the failure to disclose material facts.
Specifically, the Defendant has:
A. Represented that a low interest, rate
would be charged a consumer in financing the
motor vehicle's purchase price, when in fact,
the interest, rate finally offered was
considerably higher;
B. Represented that, a consumer's
deposit on a new car would be returned if the
consumer decided against purchasing the car,
when in fact it later refused to return the
deposit.;
C. Represented that, a car with a
consumer ’s deposit, on it would not be sold to
another customer, when in fact it. was sold
before the consumer could purchase it;
D. Represented in its advertising that
it would provide a $400 rebate to the
purchaser of a specific Cadillac model, when
in fact, it refused to provide a rebate to the
purchaser;
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E. Represented prior to sale that a
vehicle had a specific a m ou nt of mileage,
when in fact the actual mileage was
considerably higher;
F. Represented that a used motor
vehicle would receive specified repairs prior
to delivery to the consumer, when in fact
these repairs were not made;
G. Represented or failed to adequately
disclose the prior ownership history of a
used motor vehicle;
H. Represented that a motor vehicle
would be re-inspected and that a new motor
vehicle inspection sticker would be placed on
the vehicle as a condition of sale, when in
fact the vehicle was delivered without an
inspection sticker;
I. Represented in its advertising that
a used motor vehicle could be returned within
seven days and the purchase price returned,
when in fact it refused to accept back a
vehicle returned within seven days;
J. Represented that a used motor
vehicle would be delivered with a full tank
of gas, when in fact its tank was not full
upon delivery;
K. Represented that a used motor
vehicle was a new car "demonstrator", when in
fact it was actually a used motor vehicle;
L. Failed to disclose significant
accident damage to a used motor vehicle when
it was aware‘of this damage;
M. Failed to disclose that, a motor
vehicle it characterized as a "single owner"
vehicle was actually a vehicle which had been
used in a limousine rental business;
U.
Represented that a used vehicle was
being offered at a significant discount from
its regular selling price, when in fact the
price did not represent a significant price
reduction;

5

O. Represented that a motor vehicle had
no major mechanical problems, when in fact
such a problem was present;
P. Represented that a used motor
vehicle had air conditioning, when it did not;
Q. Represented to a telephone caller
th.at a particular motor vehicle was available
for sale and would be on view if the consumer
came to the dealership, when in fact the
consumer found upon arrival that no vehicle
of that description was available for sale;
S. Represented in repairing a motor
vehicle that a panel would be replaced and
not simply patched, when in fact it was only
pa tched;
7. Represented that a new motor vehicle
had been rustproofed, when it had not;
U. Represented that a motor vehicle had
received specific servicing, when in fact the
servicing was not done;
V. Represented that a motor vehicle had
been re-painted, when it had not been;
W. Represented that a leased vehicle,
as part of its price, possessed a standard
new car express warranty, when it did not;
X. Represented that a motor vehicle
would be sold at the agreed upon and
contracted for price, but refused to sell the
vehicle at that price;
Y. Represented that the order for a
motor vehicle would be canceled as the
consumer had requested, and then failed to
cancel the order; and
Z. Represented a vehicle was fit for
use as transportation and accepted a $100
deposit but then refused to sell the vehicle
with an up to date sticker.
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14.

Defendant's customers have suffered certifiable

financial losses as the direct result of the Defendant's
conduct.
15.

Defendant's pattern of deceptive conduct, as described

in this Fir.st Cause of Action, constitutes an unfair and
deceptive trade practice and is in violation of 5 M.R.S.A.
§ 207 (Supp. 1983).
SECOND CAUSE OF ACTION
16.

The Plaintiff realleges and incorporates herein by

reference paragraphs 6 through 15.
17.

Defendant's salesmen, in negotiating the sale of motor

vehicles, make representations upon which consumers rely in
deciding whether to purchase motor vehicles.
18.

The Defendant's form contract for the sale of a motor

vehicle attempts to disclaim as invalid any representations by
its sales agents to consumers concerning the motor vehicle.
Specifically, the contract states: "Verbal promises by the
salesmen are not valid."
19.

It is an unfair and deceptive trade practice in

violation of 5 M.R.S.A. § 207 (Supp. 1983) to persuade
consumers to purchase a car with specific sales agent
representations and to then use a form contract that
incorporates language that states any such representations are
invalid.

THIRD CAUSE OR ACTION

20.

The Plaintiff realleges and incorporates herein by

reference paragraphs 6, 7 and 14.
21.

In repairing motor vehicles the Defendant has made and

charged for repairs that were not authorised by the motor
vehicle owners.
22.

Defendant's conduct, as described in this Third Cause

of Action, constitutes an unfair and deceptive trade practice
in violation of 5 M.R.S.A. § 207 (Supp, 1983).
FOURTH CAUSE OF ACTION

23.

The Plaintiff realleges and incorporates herein by

reference paragraphs 6, 7,14, 20 and 21.
24.

The Defendant has failed to post a notice in a place

reasonably likely to be seen by its repair customers, stating
that a written monetary limit can be placed by customers on the
cost of any repair order.
25.

The Defendant's conduct, as described in the preceding

paragraph violates 29 M.R.S.A. § 2605.
26.

Pursuant to 29 M.R.S.A. § 2606, the Defendant.' s

failure to properly post such a notice constitutes an unfair
trade practice and is in violation of 5 M.R.S.A. § 207 (Supp.
1983 ).
FIFTH CAUSE OF ACTION
27.

The Plaintiff realleges and incorporates herein by

reference paragraphs 6 and 7.

8

28.

The Defendant's for in sales contract, attempts to limit

the Defendant's implied warranty obligations.

This contract

states in part: "The factory warranty supplied with a new
vehicle constitutes all of the warranties with respect to the
sale of that vehicle."
29.

11 M.R.S.A. § 2-316 prohibits a seller from excluding

or modifying the implied warranties of merchantability or
fitness for a .particular use on motor vehicles sold to consumer
purchasers for personal use.
30.

11 M.R.S.A. § 2-316 (5 )(a) states that such attempts t.o

limit implied warranties shall be an unfair trade practice.
31.

The Defendant's conduct, as described in this Fifth

Cause of Action, constitutes an unfair and deceptive trade
practice in violation of 5 M.R.S.A. § 207 (Supp. 1983).
SIXTH CAUSE OF ACTION
32.

Plaintiff realleges and incorporates herein by

reference paragraph 6, 7, 9 and 14.
33.

Defendant has sold a used motor vehicle without

including an up to date inspection sticker as required by the
Used Car Information Act, 10 M.R.S.A. § 1471 £t seg.
34.

The Defendant has sold used motor vehicles without

attaching the Used Car Information sticker as required by
10 M.R.S.A. § 1471 et seg.
35.

Pursuant to 10 M.R.S.A. § 1477, violation of the Used

Car Information Act are unfair trade practices.
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36.

The Defendant's conduct, as described in this Sixth

Cause of Action, constitutes a violation of the Used Car
Information

Act and is an unfair and deceptive trade practice

and in violation of 5 M.R.S.A. S 207 (Supp. 1933).
RELIEF REQUESTED

WHEREFORE, Plaintiff respectfully requests that this Court:
1.

Declare that the courses of conduct described in the

First through Sixth Causes of Action are unfair and deceptive
trade practices in violation of 5 M.R.S.A. § 207 (Supp. 1983).
2.

Issue a preliminary and permanent, injunction enjoining

the Defendant, its agents, attorneys, employees, assigns or
other persons acting for the Defendant or under its control
from:
A.

Engaging in misrepresentations or failing to state

a material fact when selling, leasing or repairing motor
vehicles;
B.

Disclaiming its sales agents' representations or

using a form contract that disclaims such promises;
C.

Making unauthorized repairs;

D.

Failing bo post the repair notice as required by

29 M.R.S.A. § 2605;
E.

Disclaiming its implied warranty obligatons to

repair manufacturer defects; and
F.

Violating the Used Car information Act,

10 M.R.S.A. § 1471 et seq.

- 10 -

3.

Enter an order requiring the Defendant to make

restitution to consumers injured by its unfair and deceptive
trade practices.
4.

Enter an order requiring the Defendant to pay the costs

of this suit and of the investigation of the Defendant made by
the Attorney General.
5.

Grant such other relief as the Court deems just and

proper.

Dated:
Respectfully submitted,
JAMES E. TIERNEY
Attorney General

JAMES A. McKENNA
Assistant Attorney General

STEPHEN L. WESSLER
Assistant. Attorney General
Attorneys for Plaintiff
State House Station #6
Augusta, Maine 04333
Tel. (207)289-3717
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September 14, 1983

Colony Cadillac and Oldsmobile, Inc.
Alan R. Atkins, Clerk
One Monument Square
Portland, Maine 04101
Dear Colony Cadillac and Oldsmobile, Inc.:
After a thorough investigation of at least 28 consumer
complaints made to this Division, the Attorney General has
concluded that Colony Cadillac and Oldsmobile, Inc. has used
business practices that are in direct violation of the Maine
Unfair Trade Practices Act. Specifically, the Attorney General
has concluded that the defendant has;
1)

engaged in a pattern of deception in selling motor
vehicles to consumers and in repairing consumers 1
motor vehicles;

2)

illegally attempted to disclaim any verbal promises
made by its salesmen;

3)

charged consumers for repairs that are not authorized
by the consumers;

4)

in violation of 29 M.R.S.A. Section 2605, failed to
post a notice* in a place reasonably likely to be
seen by its repair customers stating that a written
monetary limit can be placed by customers on the cost
of any repair order;

5)

used a form sales contract that improperly and
deceptively attempts to limit consumers' implied
warranty obligations;

6)

sold used motor vehicles in violation of 10 M.R.S.A.
Section 1471 et seq., the Used Car Information Act.

Colony Cadillac and Oldsmobile, Inc.
September 14, 1983
Page 2

The Attorney General is required by Section 209 of the
Unfair Trade Practices Act to provide you with this notice of
our intentions at least 10 days before commencing any action.
The purpose of this 10-day period is to allow the parties to
meet and attempt to resolve the pending dispute if such a
resolution.is possible. We can meet with you at your earliest
convenience. Attached is a draft Complaint the State is now
prepared to file. Please find below a listing of the consumers
that have complained to this Division, and the paragraphs of the
State's Complaint that refer to their dispute with Colony.
1.

EDWARD A. BALLOU, SR.
Long Hill Road
Gray, Maine 04034
Complaint H 9(Z)

2.

BRENDA M, BARNARD
RICHARD SHEPARD
19 Hill Street
Portland, Maine 04102
Complaint 1[ 9(P)

3.

RALPH H, BENNETT, JR.
16 Crooker Road
Brunswick, Maine 04011
Complaint K1[ 9(G, I, J, K) ,
29

4.

ROBERT BOUDREAU
Box 98
Phippsburg, Maine
Complaint 11 28

5.

EDWARD S. BOULOS, JR.
89 Exchange Street
Portland, Maine 04111
Complaint 11 9 (D)

7.

MS. JANE CHIPMAN
AAA Building
Marginal Way, Box 3544
Portland, Maine 04104
Complaint 1[ 16

8.

BRUCE ENGERT
175 Beechmere Street
Scarborough, ME 04074
Complaint K 9(0)

9.

JAMES A. FILIEO
107 Blanchard Road
Cumberland Center, ME
Complaint If 24

10.

KENNETH W. GARNETT
RR #2, Box 264
Gorham, Maine 04038
Complaint If 9(N)

11.

ALICE GALVIN
18 Crestwood Road
Cumberland Center, ME
Complaint K 16

12.
6.

EARL CANTERBURY, JR.
RFD #2, Box 5840
Oxford, Maine 04270
Complaint K 9(S, T, U)

DAVID J. GLIDDEN
P. 0. Box 7572
DTS
Portland, Maine 04101
Complaint If 9(H)
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Colony Cadillac and Oldsmobile,
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Inc,

13.

JOSEPH & LINDA GRONDA
RFD #3
Box 1710
Wiscasset, Maine 04578
Complaint If 9 (F, G, H)

21.

DANIEL W. PARKS
RFD #1, Box 30
Washington Street
Auburn, Maine 04210
Complaint If 29

14.

REGILYN N. GUNN
135 Pleasant View Acres
Lewiston, Maine 04240
Complaint If 9 (E)

22.

CLAUDIA & GEORGE SULLIVAN
RR #1, Box 464
No. Windham, Maine 04062
Complaint If 9 (P, Q)

15.

JOHN & MARION HAWKES
Box 1510
Pine Ridge Village
Winslow, Maine
Complaint 1f 16

23.

ANTHONY W. WEBSTER
P. 0. Box 10375
Portland, Maine 04104
Complaint II 16

24.
16.

BERNARD F. KING
392 Ashburnham Street
Fitchburg, MA 01420
Complaint If 16

MRS. DANIEL SANPIETRO
Route 5, Box 397
Gorham, Maine 04038
Complaint If 9(C)

25.
17.

NORMAN E. LEEN, JR.
Indian Hill Lane
Scarborough, Maine 04074
Complaint IMf 9(V), 23

H. WAYNE TOBIN
RFD #1
Vassalboro, Maine 04989
Complaint If 23

26.
18.

GARY & LINDA MONTAGUE
RR #2
Box 849
Casco, Maine 04015
Complaint 11 9 (A, B)

ELINOR MOODY
13 Robie Avenue
Gorham, Maine 04038
775-3536
Complaint 1f 9 (X)

27.

ALICE STRAWBRIDGE
Bos 112
Prout's Neck, Maine
Complaint If 9(Y)

28.

EDWARD TRASK
P. 0. Box 21
Saco, Maine 04072
Complaint If's 32, 33

19 . MICHAEL MURRAY
Route #2
Box 222-A
Freeport, Maine 04032
Complaint % 16
20.

MICHAEL NASH
Heath Road
No. Whitefield, ME 04353
Complaint If 9 (R)

Colony Cadillac and Oldsmobile,
September 14, 1983
Page 4

Inc.

It is my hope we can resolve this action by the State as
quickly as possible. I look forward to hearing from you.
Sincerely,

JAMES A. McKENNA
Assistant Attorney General
Consumer and Antitrust Division
State House Station 6
Augusta, Maine 04333
(207)289-3717
JAM:sn
Enclosure
cc:

John Alberti
President, Colony Cadillac
and Oldsmobile, Inc.
U .S . Route 1
Falmouth, Maine 04105
Frederick D. Williams, Esq.
Rampart Professional Complex
P. 0. Box 1118
No. Windham, Maine 04062

